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flooring, furniture and ap-
pliances.    
  The Scarboro store is the 
largest in the company 
and offers professional 
installers. 
  Mardens carries high end 
commercial carpet for 
heavy use and common 
areas at $.89/sq.ft. ($1.36/
sq.ft. at big box stores). 
  1st quality products at a 
low price! 
 

S am Sherry Esq., 
700-8485, covered 
protected classes 

and required forms that all 
landlords are required to 
use. 
  He stressed for landlords 
to show ALL available 
units to everyone! 
  Background checks..if 
you do it for one tenant, 
you must do it for all. 
  Radon, have your units 
tested every 10 years. 
  Smoking policy, have it in 
your lease and ad.  In-
clude marijuana and vap-
ing.  Put the proper sign-
age in your buildings’ win-
dows. 
  Inspect your units at least 
four times per year!  Know 
what’s going on in your 
units! 
 
 

  The meeting focused on 
“Say No To Rent Control”.   
Over 180 people attended 
the meeting at the Italian 
Heritage Center!! 
  Please go to smla-
maine.com for Brits Vitali-
us’ power-point presenta-
tion. 
  In brief, the following 
speakers also contributed: 
 

D avid P. Chamber-
lain Esq., 775-
0060, urged vot-

ers to go out and VOTE!  
He emphasized that it 
CRUCIAL for landlords to 
vote to keep control of 
their rights! 
  If you don’t vote it will 
take longer to evict a ten-
ant.  Landlords will have 
to serve a tenant with a 60 
day notice! 
  A rental agreement can-
not state any other 
grounds for termination, 
nor can a tenancy be ter-
minated for: failure to pay 
rent, substantial breach of 
agreement, nuisance, ad-
ditional tenants, remedy a 
code violation or to make 
capital improvements!!! 

K eith Gautreau, 
874-8400, Assis-
tant Portland Fire 

Chief and Captain John 
Brennan, Inspection Man-
ager informed landlords to 
use “photoelectric” smoke 
detectors because they 
are less sensitive. 
  He is looking into the “10
-year smoke detector” and 
will let us know when it 
becomes approved. 
 

B ill Exley, 523-
2263, of Clark In-
surance informed 

members to make sure 
your insurance policy has 
LOR (loss of rents).   
  He also suggests to 
have $2M for liability.     
  Obtain a “certificate of 
liability” of at least $1M 
from your snowplow guy. 
  If your building has a 
50% loss and that 50% 
must be torn down, be 
sure to have “building or-
dinance coverage.”  
Which will cover tear 
down, haul away and a 
sprinkler system or eleva-
tor.  Otherwise your on 
the hook for the balance. 
 

K en Clark, 944-
3324, of Mardens 
reminded mem-

bers their 5% includes: 
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Hold On To The Keys!  

 
 
 

 

 
  As you should all know by now, owners/
landlords have an obligation to protect ten-
ants and others lawfully on their property 
from dangerous defects.   To do so, routine 
inspections should be conducted to ensure 
compliance with local and state building 
codes and other requirements.  Defects 
should be repaired within a reasonable 
time.   Most owners/landlords understand 
these concepts.  However, what are the 
obligations of an owner/landlord to an indi-
vidual who may be on the property lawfully, 
but in an area of the property not generally 
accessible to tenants or guests.   
  My clients, husband and wife who live in 
Sidney, own a 4 unit residential apartment 
building in Winslow.  The electrical system 
and furnace are located in a utility room in 
the basement which is accessed through a 
separate set of stairs from the rest of the 
basement.   The exterior door to the utility 
area of the basement was secured with a 
pad lock.  If a circuit breaker tripped, one of 
my clients would respond with a key to the 
utility room. Tenants were not provided 
with a key to the utility room.  
  Plaintiff alleges that he fell on defective 
stairs leading to the utility room after a fuse 
blew in his kitchen.  He could not find the 
light switch and tried to navigate the stairs 
in poor lighting.  Tenant maintains that fus-
es often blew in his apartment and that one 

of my clients gave him a key to the utility 
room so that he could reset a breaker in-
stead of calling for assistance.  Tenant also 
claims that on the day he fell, the door to 
the utility room was not locked.   Tenant 
sustained breaks in his arm which required 
surgery. His medical bills total approxi-
mately $40,000.  Tenant has not made a 
formal demand but we anticipate it will be 
in excess of $100,000.   
  My clients contend that they never provid-
ed Tenant with a key to the basement nor 
did they authorize him to access that area 
to reset a circuit breaker.  Unfortunately, 
photographs show that the stairs are not 
equipped with handrails and likely do not 
comply with local or state codes.  
  Much will depend on how well the wit-
nesses present.  If a jury believes that Ten-
ant was given permission to access the 
utility room, my clients had a duty to main-
tain the stairs free of defects.  Since the 
stairs do not comply with code, a jury 
would likely conclude that my clients 
breached that duty.  On the other hand, if a 
jury finds that Tenant was not given per-
mission to enter the utility area; my clients 
owed no such duty.   Although it is unlikely 
a jury would consider the Tenant a tres-
passer – trespassers are owed a duty only 
to be protected from willful injury – it would 
likely conclude that Tenant entered the 
basement at his own risk and cannot later 
complain when he was injured.   
  Perhaps the best solution would have 
been for my clients to insure that the stairs 

were fully in compliance with applicable 
codes.  By doing so, they would have re-
duced the likelihood of suit by someone 
injured on the stairs, but also, provided 
safer passage to the utility area for them-
selves.          
  If you have any questions, call Ken.  He 
has extensive experience in all aspects of 
landlord/tenant law. 
 

 
 
 
 
 
 
 
 
 
 
 

Ken D. Pierce Esq. 
Monaghan Leahy, LLP 

95 Exchange St.,  
Portland, ME.  

Tel.# (207) 774-3906 
KPierce@MonaghanLeahy.com 
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  A lot of folks are confused and 
confounded by how property claims 
are adjusted and paid by insurance 
carriers.   
  Let’s say you have a fire and the 
estimates to repair all the damage 
total $50,000.  If you have Re-
placement Cost (RC) coverage, the 
adjuster will first calculate the Actu-
al Cash Value (ACV) of the 
loss.  ACV is defined as RC less 
depreciation for age.  Let’s assume 
the building was built in 1920 
(pretty old) and the adjuster applies 
20% to account for the deprecia-
tion.  $50,000 less 20% equals 
$40,000, so that is the initial 
amount (less your deductible) you’ll 
get from the insurance company to 
get started on repairs.  The differ-
ence of $10,000 will be paid to 
you once the work is done and you 
produce receipts to prove that the 
money was spent.  The company 
will not give you RC value unless 
you actually repair/replace the loss. 
It is interesting to note that in the 
event of a total loss, you could ac-
cept the ACV amount as a settle-
ment, and choose not to replace or 
to rebuild a totally different building 
or structure. 
  I know, it sounds like a weird way 
to pay a claim, but that’s how it 
works.  If you’d like a little more 
info, please contact me at:     
 
 
 
 
 
 
 
 
 
 
 
 

 

Southern Maine Landlord Association OCTOBER 
2017 

NEWSLETTER 

SMLA’S NEXT 
MEETING: 

 
TUESDAY 

NOVEMBER 14TH  
 

At:  The Italian  
Heritage Center 

40 Westland Ave. 
(Behind Shaw's, 

Outer Congress St.) 
Portland, Maine 

 
Free Parking 

 
Social Hour 

5:30 - 6:30 p.m. 
 

Per IHC please do not 
arrive before 5:30 p.m. 

 
Cash Bar 

 

 
SAMUEL M. SHERRY 
ATTORNEY AT LAW 

P.O. Box 7875, Portland, ME 04112 
(207) 799-8485 

Sam@FineAttorney.com                                      
Board Certified in Creditors’ Rights Law 

***REPRESENTING ONLY LANDLORDS*** 

 
 

Advertise your business card here for $35/m! 
 

Our newsletter goes out to over 250 landlords! 

Buffet Menu 
 

TBA 
 

Bread Assortment 
 Dessert Tray 
Coffee/Tea  

 
Cost:  $30/pp,.   
Please register by 5 p.m., 
Friday November 10.   
 
$5 fee waived! 

C LARK  
INSURANCE TIP 

Bill Exley 
207-523-2263 

wexley@ 
clarkinsurance.com 
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Greetings Everyone -- Each of you has signed on to participate in SMLA's session at Habitat For Humanity.  It will be a great event 
-- we can't thank you enough! 
 
WHEN:  Saturday 10/28 8:30-3:30 
 
WHERE:  It's across the street from 74 Broadturn Road, Scarborough, ME 04074 
 
DRESS for construction.  Work boots, jeans, layers . . . stuff you don't mind getting dirty 
 
TOOLS will be provided 
 
FOOD:  Sometimes lunch is provided but wise workers bring something. 
 
REGRETS:  If you know in advance that you can't make it please let me know.  We're trying to keep track; it's a help. 
 
QUESTIONS?  Don't hesitate.  I may not know the answers but I will find out! 
 

Sam Sherry, Esq. 
Sam@FineAttorney.com   

207-799-8485 

 

HABITAT FOR HUMANITY 
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Maine Apartment Owners 
and Managers Association 

(MAOMA) 
P.O. Box 282 

Bath, ME 04530 
 

1-800-204-4311 
maoma.org 

MAOMA 
Representatives 

 
Carleton Winslow  

318-8284 
Priscilla Dunn & Mat Leighton 

 
REMINDER to please RENEW your membership !  Thank you! 
 
October 17, 2017 - No Meeting 
 
November  14, 2017 - TBA 
 
December  -  No Meeting.  Happy Holidays!  See you January 16. 2017! 

The above is subject to change. 

Southern Maine 
Landlord Association 

(SMLA) 
 

306 Congress St. 
Portland, ME 04101 

1-207-541-3755    
     

To Join:  smlamaine.com 
 

$60/yr - emailed newsletter 
or 

$80/yr - mailed hardcopy 

Upcoming SMLA Meetings 

SMLA 

smlamaine.com 

SMLA NEWSLETTER 
ADVERTISING 

RATES 
 

Full page $150/m 

1/2 page $ 90/m 

1/4 page $ 55/m 

Business Card $35/m 

Advertise 9 months,  
get a 10th month free.   

Deadline is the 30th of the 
month & ads are pre-paid.  

   
Call 883-8016 for more 

information. 

 
 
 

Carpet Cleaning 
Eastern Carpet Cleaning, Free Estimates, 
$.40/sq. ft., then 15% off, Min. $90, 885-1499 
Servpro of Portland, Holly Merrill, 772-5032, 
15% off carpet cleaning 

Electric 
Alan Eger Electric Inc., Alan Eger, 415-
6094, 10% off jobs over $200.  Lights at cost 
if paid by customer at pick up 
Campbell Electric, Tom Campbell,    252-
2411, 10% off any electrical service. 

Hardware 
Dupuis Hardware  - 2 Spruce Street, Bid-
deford,  
284-8702, offering 5% off 

Landscaping 
C.K.C. Landscaping , Kenny Roberts, 615-
3152, 20% off a full year contract 
AC Yard Service, Justin Hayden, 712-5554, 
15% discount on service 

Pest Control 
Ants Plus Inc. - Jim Carter, Bedbug Treat-
ment $150, for 1st initial treatment,  319-
8324, for card holding members only 

Radon 
Tom Caron, 415-2345  , 5% basic discount, 
10% discount for over ten tests 
Maine Radon Solutions, Chris Cole, 318-
3536,  Radon testing, 10% off for mitigation.  
Also tests water systems. 

Roofing  
Dobson Roofing - Dan Dobson, 772-7710, 
call the office for an estimate and discount. 
 

 

 
 
 

Miscellaneous  
NEW*  Free Energy Maine. $100 off com-
pleting Energy Efficiency Disclosure 
forms, $200 for  
one building. Also, all Efficiency Maine ser-
vices. Peter Ulrickson, 207-450-6110. 
Grandview Window Cleaning, Doug John-
son,  
772-7813, 10% on specialty cleaning ser-
vices. 
Marden’s, Ken Clark, at the Scarborough 
Store, 5% off flooring, furniture and applianc-
es.  You must show your updated member-
ship card. 
The UPS Store, Dennis Abbott, Southern 
Maine, 883-9087, 15% off eligible products 
and services 
Southern Maine Chimney and Firewood 
Service, Nicholas DiMastrantonio, 233-8429, 
10% on cleanings, chimney liners & free 
chimney inspection with cleaning 
Sebago Metal Fabrication, Frank Walker, 
653-3766, 10% off new purchase of handi-
capped access ramps, fire escapes, stairs, 
and more… 
S&C Satellite, Stephen Bailey, 620-1032, 
Free property assessment for centralized vid-
eo and internet systems. 
 
Please show your current paid membership card to obtain 
the discounts.  These vendors have kindly offered dis-
counts to our active card-holding members only.  Buyers 
should carefully check ID’s, references and insurance as 
well as issuing 1099’s when required.  No endorsement of 
any kind is made by SMLA, nor should be implied. 

***New discounts or corrections, call 883-8016*** 
 

SERVICE DISCOUNTS 
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 Next Meeting:    
 
 
 
 
 
 

Meeting will be held at:  The Italian Heritage Center, 40 Westland Ave., Portland.   
Located behind Shaw’s, 1364 Congress St., Portland.  See page 3 for more information. 

 

Please invite other landlords to join our organization and meetings!  If you’re not already a member, please consider joining 
SMLA online at www.smlamaine.com .  We need your support!  
  

Not only do we host educational events, produce a monthly landlord newsletter and get great local discounts, we also advo-
cate strongly for landlords at the state and local level. Our volunteers are following the Portland/South Portland discussions on 
rent control and “housing crisis” proposals. 

 

A %’d of your  membership dues goes to Maine Apartment Owners & Managers Association (MAOMA)  
for lobbying efforts in the Maine State Legislature, to keep landlord-tenant laws fair and balanced.   

 

Land lording is a business; don’t treat it any other way and you’ll survive!   
 

Know the law and know what is going on inside your rental units.  
 

IGNORANCE OF THE  FEDERAL LEAD LAW  IS NO EXCUSE!   
 

    

 

P.O. Box 3115, Portland, Maine  04104   
Return Service   Requested                      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

PLEASE NOTE, NO MEETING OCTOBER 17!! 
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